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Foreword

In the wake of being subjected to a homophobic hate crime on London's public transport, the
aftermath of which was widely circulated by the media to provoke profit-driven outrage, we
welcome this report by Citizens UK on overcoming everyday forms of hate in the UK.

Immediately afterwards, we had to contend with the trauma from the attack itself and
invasive public interest in our “story.” We felt the attention relative to other victims of more
brutal violence was because of society’s prioritisation of white, able-bodied, cisgendered
women, and felt exploited by the countless reporters, politicians, brands, and celebrities
seeking to attach themselves to our narrative. It was therefore important to us, in interviews
and actions we've taken since, to call for allies to recognise the societal structures that both
cause violence and privilege certain victims over others, and to put on a united front to tackle
interconnected prejudices and barriers.

We are pleased to add our names to the important calls for action put forward in this report
by community leaders and researchers at community organising alliance Citizens UK.

The report sheds light on a number of significant trends that deserve our attention: not only
the prevalence of hate crime in society, but also the fact that the impact which hate incidents
have on victims are very similar regardless of whether the attack in question is motivated by
racism, homophobia, misogyny or any other form of hostility.

Hate intersects and compounds itself. Our lived experience informs us that incidents of this
sort are rarely a matter of “just homophobia” (or biphobia) or “just misogyny!” It's for these
reasons we back Citizens UK’s call for making misogyny a hate crime in its own right, in
addition to improving hate crime reporting mechanisms to enable victims, where relevant, to
name more than one motivating factor, such as racism and disability, or gender and sexuality.

A legal system that does not protect
victims of abuse and harassment enables
violence through silent bystanding. From an
overdue reform of hate crime law, to better
mechanisms for how statutory bodies like
the police and transport providers prevent,
monitor and help victims report hate crime
— this report charts how we can move closer
to a peaceful, tolerant, and just society. We
hope politicians, police chiefs, and other
decision-makers engage with these findings
and take heed.

Melania Geymonat and
Christine Hannigan

Melania Geymonat, left, and Christine Hannigan were
subjected to homophobic abuse on a London bus.
Photograph: Linda Nylind/The Guardian
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Executive Summary

Background

This report draws on a major national study of hate crime in the UK, involving 1030 survey
responses and 246 participants in focus groups across five cities.

Citizens UK is an organisation which works with local community organisations to
campaign for the common good. Its agenda comes entirely from its members. Citizens
UK members have been campaigning on Hate Crime for a number of years. Such
campaigns have identified the targeting of women and girls and the prevalence of hate
crime against Muslim communities as significant concerns.

This report was commissioned as an independent piece of work to look into patterns of
targeting faced specifically by women and Muslims, and to help identify possible solutions.

Prevalence, patterns and impacts of hate crime

Data from the Crime Survey of England and Wales has been used to argue that hate crime
rates have decreased. We identify significant limitations in this data that suggest it may
unfit for determining the prevalence of hate crime in recent years.
Over six in ten victims of hate crime in our survey (62%) said they never reported any
hate crime they had experienced, while a further 26% said they only sometimes reported.

o Women were less likely to report hate crime than men

o The most common reasons for reporting hate crime was wanting to prevent further

victimisation and a principled belief in the importance of reporting.
o The most common reasons for not reporting had to do with a lack of confidence in
the police taking cases seriously, or in the ability of the police to respond meaningfully.

We found that a minimum of one in three victims of existing forms of hate crime did not
recognise that they had in fact experienced hate crime. This reveals the extent to which
hate crime is normalised for some groups. Women from non-white backgrounds found it
especially difficult to name experiences of hate crime as such.
Patterns of targeting varied significantly based on victims' characteristics, and on the type
of hate crime committed.
On average, participants with multiple protected characteristics faced higher rates of
targeting.
We were able to demonstrate that hate crime hurts more than identical non-hate-
motivated offences. For example, 47.1% of victims of hate-motivated physical assault
reported suicidal feelings, compared to a baseline of between 14.9%-22.2% of assault
victims in general.
The impacts of hate crime varied widely across victim characteristics and types of hate
crime. However, on average, victims of all forms of hate crime experienced impacts at a
similar rate.
Targeting on the basis of multiple protected characteristics resulted in higher rates of
impact from hate crime.
Targeting on the basis of gender and age increased the impact rate for existing forms of
hate crime.
Targeting on the basis of both gender and age also led to similar impact rates to those of
existing forms of hate crime.



+ Gendered targeting was most prevalent amongst women and those with non-binary/
gender-non-conforming gender identities. Targeting on the basis of age, however, was not
concentrated amongst any one group, but was distributed fairly evenly across several age
brackets, including those in their 20s and 30s.

Framing hate

«  We wanted to understand what personal characteristics were associated with higher
rates of targeting and impact around hate crime. We looked at a range of demographic
characteristics, such as gender, race, sexuality, being visibly religious or disabled and so on.
We also constructed an index to measure oppression, understood in terms of systematic
and disempowering experiences of powerlessness, exclusion or prejudice, experienced
throughout everyday life.

+  We found that by far the strongest predictor of rates of criminal targeting and of the
impacts from hate crime is oppression. This had a stronger association with targeting and
impact than membership in any particular demographic category.

- This suggested that hate-based targeting centres around oppression, both in terms of
how people ended up being targeted, and how the impacts of such targeting came to be
amplified.

 Assuch we argued that patterns of oppression need to be centred in determining which
protected characteristics should be included within hate crime law.

+ To help assess this, we proposed a three-part test for determining which groups should be
protected under hate crime law:

1) Is the group the object of demeaning or exclusionary prejudices which are culturally
widespread?;

2) Is the group defined by a (perceived) identity which cannot easily be changed, or
else which is an identity that is fundamental to the enjoyment of basic rights?;

3) Is there a systematic pattern of criminal targeting based on this identity, which limits
the ability of many of those who share this identity to exercise basic rights?

Gendered hate crime

+  Our survey uncovered a high rate of gendered hate crime, with 22.4% of all incidents
solely motivated by gender and 33.5% of all incidents of existing hate crime involving
gender as an additional motivating factor.

+  Gender motivated targeting disproportionately affected women, who were targeted at
over three times the rate of men.

+  Gender motivated targeting was not confined to sexual offences but was instead fairly evenly
distributed across the offences covered in our survey. However, focus group participants
highlighted that even offences which were not primary sexual in nature often entailed a strong
sexual element or motivation, when such offences were motivated by gender.

+  Around a third of existing forms of hate crime involved gender as an additional
motivation. In many cases gendered language or behaviour constituted the most
damaging or evidently ‘hateful’ part of hate offences. Our focus groups suggested that
these gendered dimensions were not receiving adequate acknowledgement in the
consideration of hate offences by criminal justice agencies.

+ Gendered elements are associated with victims being more able to recognise hate crimes
as such, suggesting that the recognition of gendered hate crime could help reduce the
normalisation and misrecognition of existing hate offences.



+ Although many women and non-binary/gender-non-conforming people identified
gender as the only motive in many offences, very few men did so.
« Even when gender was identified as the only motivation for criminal targeting, the rates of
impact were similar to other forms of hate crime.
« Gendered targeting was also associated with longer term and group-level impacts
which would often not be easily provable in court — justifying gendered hate crime as a
categorical offence.
«  Survey and focus group participants emphasized the need to name and centre misogyny
in policy on gendered hate crime.
o Naming misogyny is justifiable in terms of the heightened proportion and frequency
of gendered targeting faced by women.
o Naming misogyny was seen as essential to recognising the problem, both in terms
of creating individual empowerment and combatting normalisation, and in terms
of ensuring institutions were able to identify and work to prevent the systematic
targeting of women.Victims of gendered targeting emphasized a desire for wider
cultural change and restorative solutions, which again would require a clear
acknowledgment of the problem women faced.

Sylvie Pope from the University of Manchester and Greater Manchester Citizens addresses the Law Commission in September 2019

Islamophobia

+ Racial and religious crimes were more prevalent and more frequent for Muslims than for
any other religious group in our study. On average Muslims also experience higher rates of
targeting than non-Muslims.

+  Muslim women particularly struggle to recognise hate crime as such, with half the victims
surveyed failing to acknowledge they had experienced hate crime.

« The Muslims in our study can be understood in terms of two groups: those
who were targeted on the basis of race/religion frequently and those who were
targeted infrequently.

o The infrequently targeted group generally reported a more positive outlook than non-
Muslim peers facing similar levels of targeting, reporting comparatively lower levels of
impact, greater feelings of safety in everyday spaces, and greater trust in institutions
such as the police.



o The frequently targeted groups tended to match or exceed other frequently-targeted
victims of hate crime, in terms of impact, feeling a lack of safety, and distrust in
institutions.

o This difference suggests that while Muslims are initially resilient and optimistic,
frequent targeting can erode personal confidence, feelings of security and wellbeing
and relations of trust.

+ Hate crime limits the right to religious self-expression for many Muslims, either through
fear which prompts the changing of appearance and practices, or through the direct
criminal targeting of expressions of Muslimness.

o 1in10 visibly Muslim participants reported that “someone has grabbed or tried to
remove my clothing in public”.

« Muslims in our study disproportionately identified external factors, such as the media
and institutional behaviour as drivers of hate crime. At the same time they also
disproportionately stated that hate crime was a problem to do with particular individuals.
This suggests a structural view of the roots of hate crime, with perpetration carried out
unevenly, by some individuals more than others.

+ In line with this, Muslims also pushed for joined-up solutions, and ground-up change, with
a particular emphasis on the greater role which could be played by local public bodies,
such as schools, local councils and NHS trusts.

Recommendations

+ Hate crime law should centre on protecting oppressed groups.

+ Gender-based targeting should be recognised as a hate crime, and this recognition should
centre on misogyny. 83.5 % of all survey participants supported this policy.

+  Victims should be able to report and prosecute hate crime on the basis of multiple
protected characteristics. 84.1% of all survey participants supported this policy.

+  Criminal law and guidance for judges, juries and prosecutors should be joined up with
non-criminal approaches both to ensure cases require fair consideration and to allow for
multiple pathways to justice to be accessible

+  There should be a statutory duty for designated public bodies, such as schools and public
transport providers, to take on responsibility for preventing, monitoring, and reporting
hate crime.



1.0 Introduction

Hate crime poses a challenging issue for British society on several levels. While the
understanding of hate crime within the law, as well as within the popular imagination, is varied
and inconsistent, research on victims of crime targeted on the basis of their identity reveals
the continued need for some form of legal redress which addresses this form of targeting,
and its distinct harms. In addition, groups not currently protected under hate crime law, such
as women, older people or the homeless, show similar patterns of targeting and impact as
many groups who are protected, pointing to the need to expand the protections afforded by
hate crime law.

The lack of clarity around current hate crime laws is implicated in a range of related issues.
Poor public understanding of hate crime can hinder preventative efforts and reporting, and
can diminish public support. Similarly, gaps in understandings between victims, support
workers, prosecutors and judges can hinder the legal process. In October 2018, following a
parliamentary request, the Law Commission announced a review into hate crime law, with the
broad aims of reviewing and ideally simplifying the legal framing of hate crime within criminal
law, and reviewing and potentially expanding the list of protected characteristics covered by
such law.

This report seeks to contribute to this ongoing national and policy conversation around hate
crime, by putting the voices of victims and communities first. The report is based around

a major national study conducted by Citizens UK, involving over 1,250 participants talking
about everyday experiences of hate and victimization. This study delves into under-examined
questions around hate crime, such as the relationship between hate crime and everyday
forms of disempowerment, patterns of normalization, the impacts of hate faced by different
groups, and how ordinary people understand both existing hate crimes laws and potential
reforms. Based on these findings, the report proposes a new framework for understanding
hate-based victimisation, as well as a series of concrete recommendations for change.

1.1 Background and Methodology

Citizens UK is a grassroots organisation which works to build the capacity of ordinary

citizens to create change, through the methods of community organising. Local community
institutions, including schools, places of worship, and charities, join together to identify

issues that they care about in common, and to act on these together. Following grassroots
campaigns to tackle hate crime in eight cities, Citizens UK realized that hate crime was a major
issue for its members, nationwide. To better understand this issue, Citizens UK designed a
nationwide study exploring hate crime, everyday targeting, and people's appetite for change.

The study consisted of a survey of 261 questions and sub-questions, as well as focus groups
with victims of hate crime and those working in support roles. The survey attracted 1,030
respondents, while the focus groups engaged an additional group of over 246, some but not
all of whom also completed the survey. The majority of survey respondents were recruited
through snowball sampling via Citizens UK member institutions. Outreach methods included
direct word of mouth, announcements made at public meetings, school assemblies or during
religious services, and advertising through institution newsletters. Additional respondents
were recruited through online advertising, including over Twitter and email newsletters led by



partner organisations including the Fawcett Society and Stop Funding Hate. Survey questions
focused on a number of themes:

- Experiences of criminal targeting.

+  Their recency and frequency and the perceived motivations behind these.

Broader experiences of belonging, inclusion and empowerment within everyday life.

+ Feelings of safety within everyday life.

+ Impacts of identity-motivated targeting.

+ Understandings of and responses to hate crime under the current law.

+ And desired changes.

Focus group participants were recruited exclusively through Citizens UK member
organisations, with organisation leaders taking the lead in reaching out to others. Focus groups
were conducted in five cities: Birmingham, Cardiff, London, Manchester and Newcastle, and
took between 2 and 3 hours, with group size ranging roughly between 20 and 60 participants.
In addition, the Citizens UK team also conducted a series of further interviews and mini-focus
groups with key experts, including local council hate-crime leads, victim support staff, head
teachers, prosecutors, and key figures within the police.

Survey respondents were disproportionately
female (79%), young (44% 18 or under), non-
heterosexual (16%), and of migrant (21% first
generation migrants, plus 51% second or third
generation) and minority (65%) backgrounds.
While not representative of the population at
large, this group represents some of the most
frequently-targeted or least-understood
victims of hate crime, and allows us to better
understand such experiences. This is reflected
in the survey responses. For instance, while
the Crime Survey of England and Wales does

not survey people below age 16 in calculating - :

the prevalen ce of hate crime, 47% percent Tyne & Wear Cltl_zens form a human chain c_xround Newcastle
. Central Mosque in response to Islamophobic threats

of respondents aged 12-18 in the survey

reported that they had experienced, or may
have experienced, hate crime.

1.2 Hate crime in the UK
The term “hate crime”does not itself appear within UK legislation. There is however a body of
three (or nominally four') laws that are conventionally taken to cover hate offences. The first
is the 1998 Crime and Disorder Act (CDA), which lists a series of specific criminal offences,
including assault, criminal damage and harassment which can be deemed to be ‘aggravated’
if they are motivated by or demonstrate “hostility” against the victim's perceived “race” or
religion. Crimes deemed to be aggravated in this way attract a higher maximum sentence —
although research suggests that while judges may increase sentences on the basis of racial/
religious aggravation, they rarely tend to do so beyond the standard maximum for the
underlying criminal offence (Walters et al. 2017b; 2018).

' The fourth, not detailed here, is a provision against “racialist chanting” in the 1991 Football Offences Act
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Secondly, there is the 2003 Criminal Justice Act (CJA), which allows for an increased sentence,
up to or below existing maximum sentences, in offences which demonstrate or are motivated
by hostility against the victim's “race”, religion, disability, sexual orientation or transgender
identity. Unlike the CDA provisions, where prosecutors must bring a racially/religiously
aggravated charge, the CJA allows for the hate element and corresponding higher sentence to

be determined by judges at the sentencing stage.

Finally, there are offences of “stirring up racial and religious hatred” created by the 1986 Public
Order Act, and the 2006 Racial and Religious Hatred Act. These broadly pertain to what
might be deemed hate speech, and unlike the CDA and CJA, cover offences where there is

no direct victim. Stirring up racial hatred involves “threatening, abusive or insulting” behaviour
which was intended or likely to stir up racial hatred. Stirring up religious hatred is broadly
confined to threatening behaviour, although creating or distributing inflammatory material is
also covered. There is also a more involved process in bringing charges of stirring up religious
hatred, with prosecutions requiring the consent of the attorney general in order to go forward.
The different protections given to different protected characteristics has led the UK Law
Commission to argue that: “It is undesirable for the current law to give the impression of a
‘hierarchy’ of victims” (2014: 95).

1.3 Purpose of this report

As a member-led organisation, it is local organisations within Citizens UK who determine

the agenda for change, collectively and democratically. For a number of years, Citizens

UK chapters around the country have organised for change around hate crime, with
campaigns focusing on public transport, police responses, safety and inclusion at schools

and universities, bystander training at schools, and access to support for victims. All these
campaigns emerged out of a process where local organisations conducted extensive listening
with their members and communities to identify which issues mattered to them, and what
sort of solutions they wanted to see.

Across this work on hate crime, two major issues have recurred: misogyny and Islamophobia.

Around misogyny, member organisations across the country found that women were

being targeted in distinct ways — both within existing hate offences, where the gendered
dimensions of other forms of hate often compounded feelings of hurt and vulnerability felt
by victims —and as a distinct form of targeting not recognised within the law. In 2014, the
Nottingham chapter of Citizens UK campaigned to have the police record incidents where
women were targeted on the basis of their gender as a form of hate crime and succeeded in
having this policy instituted in 2016. Since then this policy has been adopted in several other
constituencies as well.

Islamophobic hate crime, meanwhile, has been one of the most prevalent and stubborn
forms of hate crime identified by those organisations who have done listening around hate. In
fact, the campaign to recognise misogyny as a hate crime in Nottingham first emerged out of
listening to experiences of hate-based targeting at a local mosque, where leaders realised the
distinct ways in which Muslim women were being targeted.

This report therefore follows the agenda of the communities, organisations and leaders who
form the membership of Citizens UK, by asking how hate crime laws can be strengthened in



the UK to better support victims, and by focusing particularly on the experiences of women
and Muslims. These questions, however, are approached open-endedly, and empirically:
we use the data collected through our survey and focus groups, as well as evidence from
academics and other non-profits to investigate potential solutions.

Given the ongoing Law Commission review into hate crime legislation, this report recognises
that at the current moment, any recommended changes to hate crime law will also have to
address themselves to broader questions of how the law is framed and implemented, who
should be protected, and on what principle. Thus, our particular focus on misogynistic and
Islamophobic hate crime is framed within broader considerations of what hate crime law is
and should be, and how it should and could practically operate.

Section 2 presents an overview of our data in relation to questions around what makes hate
crime distinct. Section 3 builds on this to explore frameworks for thinking about hate crime

as a whole and proposes a framework for identifying which groups hate crime law ought

to protect. Section 4 then explores whether gender-based targeting could legitimately
constitute a hate crime and looks at the particular experiences of women within this. Section
5 looks at experiences of Islamophobia, both within our data and within broader scholarship,
and focuses in particular on how victims and their communities imagine change. Section

6 concludes by reviewing key findings, alongside survey and focus-group data where
participants discussed desired changes and sets out a series of recommendations on the basis
of these.

This report uses colours and underlining to help clarify some of the statistics it presents. Within
each paragraph, each colour, or each level of underlining points to one group. For example, if

a paragraph contains statistics on Muslims, and the first reference to Muslims is in green, then
100% of all subsequent statistics relating to Muslims will also be green. Sometimes colours and
underlining are combined to point out specific sub-groups, or overlaps between groups. So, for
example, the same paragraph might talk about Muslims as a whole, about Muslim women as a
sub-group, and about women as a broader group encompassing Muslim women. In this case, if
you saw a figure marked like this (65%) it would pertain to Muslim women, while if it looked like
this (23%), it would pertain to women as a whole.

2.0 Experiences and consequences of hate crime

Hate crime laws have been justified by politicians, scholars and activist groups in a range of
ways. One group of arguments centres around the harms of hate crime. Evidence suggests
that hate crimes have higher and longer-lasting impacts than similar non-hate crimes,
including both medical symptoms such as anxiety, depression or PTSD, as well as feelings
such as fear and mistrust which can come to constrict everyday freedom and participation in
society (Craig-Henderson and Sloan 2003; Iganski 2001; Iganski and Lagou 2015; Lawrence
2007; Najib and Hopkins 2019).

Hate crime also creates “secondary victimisation” where those who share group identities
with targeted victims also experience a range of harmful impacts, based on the fact that

the identity targeted and denigrated is not only a personal identity but one which is shared
collectively (Bell and Perry 2015; Paterson et al 2019; Perry and Alvi 2012; Walters et al
2017a). The fear and constraint felt by both direct and secondary victims is reinforced by the
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fact that hate crime has been shown to increase following trigger events, which include other
prominent instances of hate crime, as well as derogatory speech in the media (Awan and
Zempi 2016; Hanes and Machin 2014; Sadique et al 2018; Williams et al 2019). Collectively,
these impacts demonstrate that hate crime is a cultural phenomenon, in that victimisation is
experienced on the basis of culturally coded group identities.

Arguing against having distinct hate offences, Hurd and Moore (2004) contend that insofar
as hate crimes produce greater harms, it ought to be possible to demonstrate these harms
in court, and increase sentences for the underlying crimes proportionately, without needing
a categorical offence of hate crime. Crucially, however, many of the harms of hate crime
cannot easily be demonstrated within the courtroom. This is in part because of the longer-
term and collective nature of many impacts (reviewed above), but also because hate crime
is often normalised in a way that makes it difficult for both direct and secondary victims to
fully recognise, report and take a stand against the impacts of targeting (Browne et al 2011;
Chakraborti et al 2014; Chakraborti and Hardy 2015; Mellgren et al. 2011).

As forms of exclusion become normalised, groups tend to internalise forms of stigma and
constraint, leading them to self-limit their freedoms and participation in society, which in
turn has further consequences for social cohesion as a whole (Benier 2017; Patterson et al
2019; Perry and Alvi 2012; Poynting 2002). Examples of this include Muslims being afraid
to socialise with neighbours, based on the fear that they may be scorned or targeted, and
women adopting routine safety precautions that limit their mobility and the scope of the
everyday choices they can make. The long-term, large-scale, normalised and society-wide
impacts of hate crime provide justification for treating it as a categorical offence.

A second set of arguments relates to the capacity for hate crime legislation to send a
message. Such legislation has been imagined variously as deterring would-be perpetrators
by threatening harsher sentences, transforming broader social attitudes by emphasizing the
unacceptability of hate, bias and discrimination, sending a message of solidarity or inclusion
to marginalised communities, and creating incentives for downstream agencies, such as the
police or local councils, to take the targeting of particular groups more seriously (see Iganski
1999; Mason 2007; 2013).

The evidence on the efficacy of legislation in deterring criminal behaviour or improving
institutional responses is mixed, while evidence on the ability of legislation alone to change
underlying attitudes is more minimal but tends towards the negative (Chakraborti 2016; 2018;
King 2007; Kotsdam 2011; Levy and Levy 2016; Walters et al 2018). Meanwhile, evidence

for other forms of signalling, such as how legal change is understood by marginalised
communities, is largely lacking. In many cases this is because the ability of law to influence
attitudes relies both on awareness and on procedural factors such as police responses or
prosecution rates — making it difficult to pinpoint such infulence.

Here, we draw on findings from our survey, alongside testimony from focus groups, to explore
prevalence, normalisation, reporting behaviours, targeting patterns and impacts around hate
crime. In doing so, we extend the first set of arguments outlined above, by shedding further
light on the ways in which hate crime hurts particular individuals and groups, and the extent to
which it is normalised.
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2.1 Other data sources

Our understanding of who experiences hate crime in the UK comes from two main sources —
the annual Home Office release of hate crimes recorded by the police, and the Crime Survey
of England and Wales (CSEW). The October 2019 Home Office release recorded 103,379
incidents of hate crime — a record high, reflecting a steady rise in police-recorded hate crime
over the last decade, with figures more than doubling since 2012/13 (Flatley 2019).

While the police statistics rely on direct reporting, the CSEW interviews a sample of
households in the UK, and then extrapolates to provide estimates of crime rates across the
UK. These estimates are for all incidents of crime, whether reported to the police or not. The
latest CSEW release on hate crime, combing surveys from 2015/16 and 2017/18 estimates
an annual rate of around 184,000 hate crimes, and show a statistically significant decrease
from hate crime rates in the late 2000s, where the 2007/2008 and 2008/2009 combined
survey produced a national estimate of 307,000. The CSEW suggests that consistently over
the last decade, about half of hate crime is reported to the police — with the most recent
estimate suggesting 53% of hate crime is reported (Flatley 2018).

There are various ways to interpret these seemingly contradictory figures. The apparent drop
in CSEW estimates has been used by commentators to suggest that the issue of hate crime
is being overblown (Young 2019), while the Home Office has used the same estimates to
claim that the increase in police figures is simply due to more victims reporting (Flatley 2018).
However, applying the CSEW's own estimate of reporting rates in relation to the actual police
recorded figures, already produces a total estimate (219,995) considerably higher than the
CESW estimate. Police recorded figures may miss certain instances of hate crime, but the
instances which are captured provide “actual” as opposed to estimated figures. As such, this
discrepancy suggests an issue with the CESWs overall estimated total, estimated reporting
rate, or both.

In addition, police reported figures show hate crime rates to vary significantly across time, and
to spike in response to major trigger events such as the Brexit vote, or terror attacks (fig. 1). The
methodology of the CSEW, which involves a roughly similar number of household interviews
each month (Kantar Public 2018), is ill-suited to capturing this pattern of concentrated spikes.
This limitation casts specific doubt on the latest (2015-2018) CSEW hate crime statistics. During
this period, the two largest spikes in hate crime took place over periods where the CSEW was
not collecting any data, and the CSEW in general only asks about crimes committed in the
current quarter-year (ibid), meaning most of these offences would have been omitted.

Photo: Jean Jameson

TELCO Citizens host the Law Commission and hold roundtable discussions on hate crime in September 2019 at East London Mosque
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Figure 1: Police reported hate crime over time (Source: Flatley 2018: 14)

As this report goes on to show, even beyond the limitations of the CSEW and police data, there
are further reasons why hate crime rates may be even higher than we think.

2.2 Underreporting and normalisation

Our own survey asked respondents directly whether they had experienced any hate crime
with 29.8% of all respondents reporting that they had (fig. 2). Of these, 61.9%? reported

that they never reported hate crime, while a further 25.4% said that they only ‘sometimes’
reported hate crime —a much higher non-reporting rate than the CSEW rate of 47% (fig. 3).
A range of other studies of hate crime victims have likewise found much lower reporting rates
than those of the CSEW (see Chakraborti 2018).

Have you experienced hate crime?

| don't know

30% 27% No

Yes

43%

Figure 2: Nearly 1/3 respondents say they have
experienced hate crime

2 All percentages in this report are calculated relative to the total number of people who answered the relevant question, or the
set of questions, in question, as opposed to the whole sample.
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Victims’ tendencies to report hate crime

12% Always
Sometimes
. Never
62% 26%

Figure 3: Over 6/10 victims never report hate crime.

Many studies of hate crime rely on victims being able to identify their experiences as hate
crime for themselves (e.g. Chakraborti et al 2014; Chakraborti and Hardy 2016; McDevitt et

al. 2001; Walters et al. 2017. Others (Iganski and Lagou 2015) ask a range of questions about
experiences of criminal targeting and the perceived motivation behind these, and then rely
on such answers to determine who has experienced hate crime and who hasn't. Police-
recorded statistics largely rely on the former approach, with victims needing to self-identify as
such, and come forward, while the CSEW relies on the latter approach, asking in broad terms
about experiences of crime.

Uniquely, this study approached the question of victimization both ways, both asking about
experiences of criminal targeting motivated by aspects of identity, and asking explicitly as to
whether people believed they had experienced hate crime. The difference between these
responses reveals that much hate crime not only goes unreported, but unrecognised (fig 4).
This analysis reveals that —at a minimum?® — one in three victims of hate crime believe that
they did not experience hate crime, or stated that they were unsure. If these are factored into

A leader from Greater Manchester Citizens gives testimony on her experiences of misogyny

3 Under current law, hate crime can involve any form of criminal targeting based on certain protected characteristics. Because
we did not ask about all forms of crime —but only about a selection of crimes commonly associated with identity-based
targeting — these estimates are a minimum. There may be other experiences of criminal targeting on the basis of identity that
respondents experienced which we did not ask about, and which they did not explicitly recognise as hate crime.
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the non-reporting rate, this rises from 61.9% to 75%. Normalisation is important not only
because it contributes to the “justice gap” (Walters et al 2018) around hate crime — where
incidents go unrecognised and unreported — but also because it contributes to the systemic
harms of hate crime, as groups and communities come to internalise the consequences of
exclusion and targeting, and prevents victims from accessing support around any personal
harms they may have experienced (see 2.5 below).

Measured experiences of hate crime versus those who recognise such experiences

18%

| don't know

30%

“I don't know + hate
crime experience

9% . No

“No" + hate crime
experience

7%
Yes
36%

Figure 4: 7% of all respondents said that they had not experienced hate crime, when
in fact they had, while 9% said that they weren't sure whether they had experienced
hate crime, when in fact they had.

Police hate crime records from London suggest that men report experiencing hate crime
more frequently than women (Walters and Krasodomski-Jones 2018). Our own findings
reflected this as well; 25.8% of those who identified as women and 43.5% of those
identifying as men said that they had experienced hate crime. However, men and women
exhibit different rates of recognising hate crimes as such; 69.9% of men who our survey
identified as having experienced hate crime identified themselves as having had this
experience, while only of did (fig 5).

This suggests that reported rates of
victimization may not paint a full picture.
For many groups, experiences of hate and
hate crime have the potential to become
‘normalised’ and accepted as an inescapable
part of ordinary life (Browne et al 2011;
Chakraborti et al 2014; Chakraborti and
Hardy 2015; Mellgren et al. 2011). Repeated
targeting, to the point where it becomes
ordinary, a lack of power unclear or uneven
laws, and a lack of support in understanding

Young leaders from South London Citizens take public action to and naVIgaFmg th_e leg‘?‘l S_YStem can all
urge the Met Police to record misogyny as a hate crime play a role in making victims deny or feel
uncertain about the criminal nature of their

experiences. Victims may also strive to deny, compartmentalise or forget experiences of hate
crime in order to cope (Culotta 2005; Farrell et al 2001; Kochenderfer-Ladd 2004).
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Recognising hate-motivated criminal experiences as hate crime:

100%
90%
80%
70%
60%
50%
40% No
30% No
20% No
10% | don't know
0%

Yes

Yes Yes

| don't know | dorit know

Male Female Other gender indentity
Figure 5

Rates of recognition vary not only by gender, but by religion and ethnicity as well (fig. 6 and
7). While these differences may point to different levels of awareness around hate crime,
circulating within different ethnic or religious communities, evidence suggests that differences
in awareness have more to do with patterns of socioeconomic disadvantage and exclusion
rather than membership within particular communities (Chakraborti and Hardy 2017). Instead,
these differences in recognition may point to group differences in hate crime experiences (see
section 2.3 below).

Certain groups, such as Jews and Muslims, often face forms of discrimination and hate which
draw upon more overt, well-defined and widely circulated stereotypes and tropes, some

of which are more unambiguous than others (Meer 2012; Culpeper et al 2017) — while for
example Sikhs and Hindus are often mistaken for being Muslim, and targeted in Islamophobic
terms (Hopkins et al 2017). However, the prevalence of different racial or religious stereotypes
clearly doesn't explain the whole picture. For instance, different black-British groups, such as
those of Caribbean or African background demonstrate different rates of recognising hate
crime as such, as do different ethnic groups with large Muslim populations within them.

In terms of sexuality, gay and lesbian and bisexual respondents were moderately more likely to
identify hate crime experiences than heterosexual respondents (with 62.5%, 65.1% and 55.8%
of each respective group recognising this), while in terms of disability, were
much more able to recognise hate experiences (with of disabled respondents recognising
that they had experienced hate crime, versus 50.9% of non-disabled respondents). Patterns of
recognition and normalisation were also highly intersectional. For example, the differences in
the recognition of hate crimes as such between male and female respondents largely vanishes
for white victims, while there is a substantial difference between male and female recognition
rates amongst non-white ethnic groups (fig. 8.).

Young leaders from Greater Manchester Citizens give testimony to the Law Commission on their experiences of the intersection

between misogyny and Islamophobia
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Recognising hate-motivated criminal experiences as hate crime:
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Recognising hate-motivated criminal experiences as hate crime:

100%
90%
80%
Yes
70%
60% Yes
50% Yes
40% No
30%
20% No
| don't know
0,
10% | don't know
0%
Non-white, Non-white, Male Non-white, Other Gender Identity
Female

Figure 8

Issues of normalisation also came out in our focus groups, where participants shared
numerous stories about being routinely targeted, often from an early age, but also where
they had grown to accept such targeting as normal:

(g ¢

Only about two weeks ago, me and my friend were walking — we went for a walk in the evening
and suddenly a guy was passing and he just called us ‘Gadhafi. | didn't realise what he was
saying, but then | realized and he just went. And that's something just small, but | grew up
listening to these comments and | grew up listening to this abuse... My dad would come home
from Jum'ah Salah, and should say that ‘oh such and such happened on that place; or ‘next
time you go out, you need to be very careful, or he would warn my mum that ‘when you go
shopping you need to be very carefully because such a thing has happened: So we believed we
lived in a society where that was normal for us — because we are in a foreign land and it's okay
for people to behave with us like that. - (Focus group, Newcastle) »

2.3 Reporting

Those who explicitly reported having experienced hate crime were asked whether they
tended to report the hate crime they experienced, revealing that more than six in ten
respondents never report hate crimes (fig. 9).

Reporting behaviour varied by gender, ethnicity and religion. of said that they
never reported hate crime, and only said they always did, in contrast to 49.2% of

men who said they never reported and 18.6% who said they always did. 67.7% of those with
other gender identities also said they never reported hate crime. In terms of ethnic groups,
those identifying as English, Welsh, or Northern Irish were the most likely to say they “always”
reported hate crime, as well as the group most likely to say they “sometimes™reported hate
crime. Those of Pakistani background, and those falling into “other”groups based on census
ethnic categories (including white “other”, Black “other” and mixed “other”) were the least likely
to report hate crime, with 70.8% of Pakistanis saying they never reported. Bangladeshis came
closest to mirroring the overall trend, with 62.8% saying that they never reported, 25.6%
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saying they sometimes reported and 14.7% saying they always reported. In terms of religious
backgrounds, Muslims also mirrored this pattern, with 63.0% saying they never reported,
24.4% saying they sometimes reported, 12.6% saying they always did. ( )
and those of ( ) were the most likely to say they never
reported hate crime, while Jews and those identifying as Atheist/Agnostic were most likely to
say they always or sometimes reported.

Do you report the hate crime you have experienced?

1.7%

Always

Sometimes

61.9% 25.4%

Never

Figure 9

Based on how they characterized their reporting behaviour, participants were then asked
follow-up questions about why they did or did not report hate crime. Amongst those who
chose to report (fig 10.), principled reasons — such as believing it was important to report all
crime, or all hate crime, or the desire to protect others — predominated, although a majority
also said that they reported in order to protect themselves from being victimized again.
Among those who said they never reported (fig 11.) scepticism in the police responding
appropriately, or having the capacity to respond predominated, although many also reported
uncertainty, either around the seriousness of the incident, or the point of reporting.

Reasons for reporting
Other W 59%

0.0%
0.0%

I needed to report it in order to support my insurance claim
| was hoping to get my property back
| had been targeted before and | was fedup 23.5%
| wanted to protect myself from being targeted again I 4./ %o
I wanted to help prevent it happenng to anyone else
| wanted the offender(s) to be rehabilitated ~ EGEG_—-—— 3.5 % 76.5%
| wanted the offender(s) to be punished ~— EEGE_—_—_—_——_—S——— 41.2%0
| think it's important to report all experiences of hate crime /I ———— /0.6 %
| think it's important to report all experiences of crime  IEEEEEG—G—— (4.7%0
It was a serious crime ~ EG_———— 33.2%

I needed emotional support I 17.6%
I needed practical support ~ EEEE————— 33.2%o

0% 20% 40% 60% 80%
Figure 10
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Reasons for never reporting

Other

I did not know how | could report it

I reported it to another organisation or official instead

| was worried the offenders would retaliate, or that reporting would
make matters worse

| did not want the police to know my identity or legal status (e.g. sexual
orientation, asylum seeker staus etc)

| did not want to explain the experience

| dealt with the situation myself, or with help from others

| did not want to deal with the experience anymore than | had to

| did not know what reporting would accomplish

| did not personally feel it was serious enough to report

I have previously had bad experiences with police

| did not want to deal with the police

The police would not have been able to do anything

| did not think the police would take it seriously

Figure 11

2.4 Patterns of targeting

0%

I 18.3%
I 9.4%
mm 3.3%

I 26.7%

— 56%

I 25.0%

I ) 8%
I 3 S.3%
I 4 0.0 %
WA
I 16.1%

I 35.0% 55 6%
I o,

20% 40% 60%

In-between those who directly reported that they had experienced hate crime, and those
who said that they had not, or were uncertain, but who also reported criminal targeting
based on a protected characteristic of hate crime law, 46% of our respondents could be
identified as having experienced hate crime (see fig. 4 above). A number of individual
groups experienced hate crime rates higher than this overall rate, with particularly high
rates being reported by transgender people* (88.5%), gay or lesbian people (81.8%),
and disabled people (76.3%), within our sample. Particular ethnic and religious groups,

including those of “other mixed” (66.7%), and “

" ( ) backgrounds, as well

as Jews (65.0%), also experienced relatively high rates of hate crime®.

Our data reveals varying patterns of criminal targeting for different groups. For example,
roughly three times as many women reported being threatened with sexual violence than
men (45.2% vs 16.2%) or being subject to sexual assault (42.7% vs 12.5%). Meanwhile,
roughly half as many women than men reported threats of physical violence (40.0% vs
73.6%) or experiencing physical assault (29.4% vs 61.4%). Similarly, Muslim respondents
reported strangers making threatening or demeaning comments nearly twice as much

as any other form of criminal targeting, while Jews reported particularly high rates both

of threatening or demeaning comments from strangers and of non-consensual touching

“ For the purposes of this report, we take transgender identity as those who reported that their current gender does not
match their gender assigned at birth, but then excluding those who left comments indicating that they answered these

questions in this way because they prefer the concept of sex to gender, and do in fact believe they have had a consistent sex
identity. This results in 26 people in the sample who we identify as trans. A narrower definition of transgender identity might
involve those who currently identify either only as male or female but who agree that their present gender identity does not
match that assigned at birth. This narrower measure identifies 12 people as transgender in these terms, of which 75% report
experiencing hate crime.

5 Allinter-group analysis, here and below, excludes those groups with fewer than 10 respondents within the group or sub-
group being considered.
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which was threatening or demeaning. Or again, people from Caribbean (36.4%), Pakistani
(37.7%) ( ) and “ “( ) backgrounds were
more likely to report criminal targeting on the basis of race than others. In broad terms,
those with multiple protected characteristics repeated higher rates of targeting across all
forms of crime, while — when considered in isolation — no particular religious or ethnic
group stood out as disproportionately targeted.

For five criminal offences®, we also asked why people felt they were targeted, giving
the options of ‘gender, ‘race, 'religion, ‘sexuality’, ‘age, ‘disability, ‘another reason, or
‘don’t know. Respondents were allowed to select multiple reasons. This resulted in

1964 reports of identity-based targeting (fig. 9), of which 970 would be instances of
hate crimes under current law. 15.1% of those criminally targeted were unsure of the
reasons behind this, while 29.5% of all instances of criminal targeting were perceived as
motivated by more than one personal characteristic.

Gender was by far the most widely given reason for why people felt themselves to be
targeted. Within the 953 cases of targeting on the basis of race, religion, disability or
sexuality’, which would constitute hate crime under current law, 319 (33.5%) identified
gender as an additional motivating factor, while out of the 199 cases involving age-
based criminal targeting, 135 (67.8%) identified gender as an additional motivation.
Conversely, of the 1,964 instances of identity-based criminal targeting, 358 (18.2%)
were perceived as motivated by gender and not by any other protected characteristic.

Of those who experienced a current form of hate crime, and identified gender as an
additional motivating factor, 81.2% were female, and 8.05% were male. Meanwhile of
those who experienced gender-motivated criminal targeting in general 84.4% were
female, and 4.6% were male — comprising and 9.9% of all men
within the sample. For those where age was an additional motivating factor in hate
crime 25.0% were 18 or below and 6.3% were above 65, while for age-motivated
criminal targeting in general, 29.4% were 18 or younger, while 7.4% were 65+. This

meant that 8.8% of those below 18 and within the sample
had experienced age-based criminal targeting. However, of those aged ,
and of those aged also reported age-based targeting. Unlike for gender,

then, age-based targeting did not centre on one particular group and was instead more
evenly distributed across age sets.

¢ The specific questions asked were: A stranger or someone | know has made aggressive or demeaning comments towards
me. | have been threatened with violence. | have been threatened with sexual assault. | have been physically assaulted. | have
been sexually assaulted.

7 Transgender identity is excluded here, because our survey design did not allow us to differentiate between those transgen-
der people who felt targeted specifically on the basis of their transgender identity and those who may have felt targeted on
the basis of their transgender identity, as well as another element of their gender identity.
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Reasons of criminal targeting based on:
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Race N 331
Sexuality N 232
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Perceived motivations varied across different offences. For example, threats of violence were
most commonly perceived as motivated by gender (32.1%), followed by other (27.3%), by

religion (18.9%) and then by race (17.0%). In contrast were most
commonly seen as motivated ( ), ( ), ( ) and age
( ). Out of the personal characteristics listed, gender, race and religion were listed as the

most common perceived motivations for criminal targeting, typically in that order.

Recency and frequency are two important dimensions of variation. We asked respondents
how recently they had experienced various types of targeting. About one third of those who
had experienced public order offences (threatening or demeaning comments) reported
that such experiences took place within the past month, while two thirds reported such
experiences within the past year. In contrast 6.9% and 3.2% reported threats of violence
or threats of sexual assault in the past month, respectively, while and 0.7% reported

or sexual assault. 67.2% of respondents reported experiencing public order offences
within their lifetime, 46.9% threats of violence, 42.1% threats of sexual assault,

,and 38.9% sexual assault.

Leaders from Greater Manchester Citizens listen to representatives from the Law Commission
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What is striking is that the gaps between different offences, that are present in the short
term, close significantly over the long term. So, for instance, in our sample while public order
offences are 18 times more common than physical assault, and 95 times more common
than sexual assault in the past month, over a lifetime this ratio drops to 3 times and 6 times
respectively. Similarly, the proportion of those experiencing or sexual assault

over their lifetime are quite similar, at and 38.9%. Given the deeply damaging and
traumatic potential of such incidents, this suggests a need to look at patterns of targeting
both in terms of short-term causes and patterns, but also the broader social patterns and
causes which make much wider populations susceptible to such crimes in the long run.

We also asked respondents how frequently they were targeted on the basis of personal
characteristics. Fig. 13 shows the frequency of targeting for those with experience of each
form of hate crime or identity-based criminal targeting. This reveals that victims of disability
and transgender-identity based hate crime are more likely to experience frequent targeting,
and that a majority of these groups felt that they were targeted frequently or very frequently.
Next, gender-based criminal targeting, and race hate crime, occurred reasonably frequently,
with only 23.5% and 27.9% reporting that such incidents occurred rarely, or very rarely. On
the other end of the spectrum, age-based criminal targeting was reported as the least likely
to recur, although 20.3% of victims nonetheless reported that such experiences occurred
frequently or very frequently.

Broken down by groups, those of African (11.5%), Pakistani (11.8%) and various “other” non-
white ethnic backgrounds were the most likely to say they were frequently targeted on
the basis of race, while the large majority from English, Welsh, Scottish and Northern Irish
backgrounds (93.1%), and those of “ 4 ( ), said they were rarely
targeted. On religion, Muslims (11.1%) were the most likely to report being frequently targeted®
with 5.35% saying they were very frequently targeted, while large majorities of Hindus
(100%), those identifying as ( ) and ( ) reported rarely
being targeted. For gender-based targeting those with

(53.6%), and ( ) reported frequent targeting (vs.
of ), while of reported they were rarely targeted. Finally, by age, only the 25-

In terms of recency and frequency, gendered patterns are particularly revealing. While 62.5%
of women reported having received threatening or demeaning comments from strangers,
versus 80.7% of men, women were more likely to have experienced this recently — with
27.4% of women reporting such experiences within the last month, and 10.7% within the last
week, as opposed to 20.4% and 8.0% of men, respectively. This gendered gap in recency
exists for all the forms of criminal targeting we asked about, except for criminal damage, and

8 15% of Jews also said they were “frequently’ targeted’, (0% saying they were very frequently targeted) but when broken
down by frequency of targeting, there were fewer than 10 Jews reporting frequent targeting — falling below our threshold for
statistically meaningful comparison.

? 11.8% of those in the 55-64 bracket also reported frequent age-based targeting, but as with Jews above, there not enough
individual responses within these categories to draw meaningful conclusions.

10 This comparison also excludes sexual assault, where there was not enough data on male victims to make a useful comparison.
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Frequency of identity-based targeting
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Figure 13: Reports are on an individual basis.

for threats of violence, where rates were roughly the same for men and women™.

The fact that women report more recent experiences of targeting strongly suggests that
these women are experiencing these forms of crime more frequently; if a larger proportion
of women are being targeted each month or each week, we can also expect that it is more
likely that women will become repeat victims over the course of a year or lifetime.

Our data on reported frequency, however, contradicts this: when asked how often

they faced threatening or demeaning behaviour towards them based on the different
characteristics protected within hate crime law, women on average reported being targeted
less frequently than men for every characteristic except disability and gender.

This gap between recency and frequency has two possible explanations. It may be the case that
there has been a recent increase in the extent to which women have been targeted — so that
women as a group disproportionately have recent, but not long-term, experience of targeting. The
CSEW, however, reveals that in terms of crime in general, the ratio of male to female victims has
remained relatively steady over the last decade (Ministry of Justice 2017). Alternatively, this gap
may reflect a tendency for women to normalise hate crime more frequently than men —so that
they recall recent incidents but more readily forget or mischaracterize less recent experiences and
the overall frequency of the targeting they face. Indeed, criminologists have demonstrated that
“recall of victimization experiences deteriorates exponentially even over the relatively short period
of ayear” (Farrell et al 2001: 243). Victimization studies also suggest that while men are more likely
to be victims of crime in general, women are more likely to experience repeat victimization (Gabor
and Mata 2004; Warnken 2014), and that this may especially be the case for ethnic minority
women (Matos et al 2014).

Taken together, this evidence suggests normalization as a more likely explanation. Indeed,
women in the focus groups highlighted how early, often formative experiences impressed
upon them the idea that gendered targeting and a corresponding sense of powerlessness, were
simply normal (see also 4.1 below):
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CC One of the things that hit me, is it becomes so ingrained because it starts so young... when | first
experienced sexual violence | was in foster care, and seriously — the foster care mother read my
diary, where | detailed what had happened, and then brought me into a room with him to ask,
and then when | said no; because obviously | was in the room with him, and | was twelve, | was
accused of having lied. And they tried to bring it up with the police, and press charges against me,
for slander — in my diary! And that was considered normal, and the police officers read my diary,
and no one even decided to ask me about it. And that’s with children! So it just goes to show — there’s
no protection against any of these things at any stage, and like it becomes so ingrained in your life,
from day dot, which makes it ten times worse. - (Focus group, Newcastle) %

2.5 Impacts of targeting

To understand the consequences of targeting for victims, we asked participants to think of
any experiences they have had of being targeted based on their identity in the last year, and
to select all the impacts they had experienced. Those without such experiences in the last
year were asked to skip this question. Fig. 10" summarises these results, with percentages
given as a proportion of all those who responded. On a general level, the proportion of
victims reporting severe impacts is striking. For instance, 12.1% of victims reported suicidal
thoughts in the past year, as opposed to an average of 5.4% who had experienced the same
within the general English population (McManus et al 2016). Similarly, at 61.8%, reported
rates of anxiety were much higher than those in the general population, 5.9% for those with
symptoms of generalised anxiety disorder (ibid).

Research on the comparative psychological impacts of hate crime demonstrates that the
psychological impacts of hate crime are more pronounced than the comparative general form
of crime — e.g. for gay men (Cramer et al. 2012; and see also cross-group studies in: Iganski and
Lagou 2014; Lader 2012; McDevitt et al. 2001). Using existing studies on the psychological
impacts of various crimes, it is possible to draw rough comparisons of our own. Analysing CSEW
data, Lader (2012) found that 39% of hate crime victims felt fearful afterwards, versus 14%

of those who experienced non-hate crime. 64.3% of our sample reported experiencing fear

in the aftermath of a hate crime experienced in the past year. Similarly, for instance, research

on physical assault victims suggests that report suicidal ideation, measured against a
general-population baseline of 6.8% (Kilpatrick et al 1985). In a separate study 92 out of 414

victims of assault ( ) reported suicidal thoughts, planning or attempts (Simon et al. 2002).
In contrast, in our sample, among those who had experienced in
the last year, responded that “the experience made me suicidal’

" Some participants responded to this question on the personal impacts of hate crime experience, despite reporting that
they have never experienced hate crime. As such, the results here are only for those with self-reported or survey-measured
victimization experience, rather than for all those who responded to this question.

Leaders from Greater Manchester Citizens welcome representatives from the
Law Commission to their public hearing
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Impacts of targeting

The experience made me suicidal I 1; 1o,

The experience impcted my abilty to sleep [ NNRNRNRNININGEEN o,

The experience made me depressed [IIIIIIIININGzGEEEEE ;)9

The experience made me anxious NG <1.5%
The experience made me use prescription or non-prescription drugs I 11.2%
The experience made me drink alcohol Il 11.0%
The experience made me want to move to a different city/town | N NN 30.3%
The experience made me want to move house | 29.0%

The experience causd arguments with my friends or family [ NI  33.4%

| changed my clothes or appearance | 29.9%
| felt the need to to hide my identity | 36.5%
I restricted my movement NN 559%
| became more distrustful of friends/family | R RRRBEEEEE 34.5%

| became more distrustful of strangers || .  65.5%

| felt angry towards those around me | —_—G_GEEN ¢1.1%
| felt vulnerable EG—— S 70.8%

I felt fearful EE——T N 6 8.6%

79.3%
| felt upset or unhappy I

Figure 14 0% 10% 20% 30% 40% 50% 60% 70% 80%

Different forms of hate crime tended to generate different rates of impact. On average, across
all measures, those who experienced hate crime motivated by , transgender status,
and had the highest rates of impact, at , 64.6% and respectively. In
general, however, impacts varied across personal characteristics. For example, men were
significantly more likely than women to report feeling the need to hide their identity (46.5%
vs 25.8%), while women were more likely than men to report becoming distrustful of friends/

family (38.0% vs 24.5%). Likewise, ( ) reported the highest rates of depression,
but only the fourth highest rates of anxiety ( ) after ( ), “ “
( ) and Jews (85.7%)". Transgender participants and those with disabilities had

especially high rates of impact across most measures.

Those who reported being criminally targeted on the basis of multiple protected
characteristics under current hate crime law, tended to experience higher rates of impact.
For example, those who experienced race hate crime, which was additionally perceived
as motivated by either their religion, sexuality, disability or transgender identity, 80.7%
reported restricting their movement, versus 74.4% of those who reported being targeted
on the basis of their race alone. Being targeted for multiple characteristics was associated

2 Once again, for those groups with 10 or more participants answering this question.
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Robyn Ashworth-Steen of Jackson’s Row synagogue shares experiences of how misogyny and Anti-Semitism intersect,

at a Law Commission hearing

with higher impacts resulting from race hate crime for all impacts except for alcohol use and
becoming distrustful of friends/family. On average, being targeted on an additional factor was
associated with a 2.6% increase in the rate of impact from race-motivated hate crime.

Looking at gender and age, as additional motivating factors in instances of hate crime, we find
that both are associated with increases in impact. For gender, on average there was a 4.6%
increase in the rate of impact from the base impact rate for all cases of hate crime™, with the
change in particular impacts ranging from a 10.5% increase in feeling vulnerable, an 8.5%
increase in anxiety, and an £.2% increase in depression, to a 1.2% decrease in suicidal feelings.
For age there was a 6.3% increase in the rate of impact, with the change in particular impacts
ranging from a 15.6% increase in rates of depression, a 14.1% increase in rates of impacted
sleep, and a 10.1% increase in people changing clothes or appearance, to a 2.1% decrease in
suicidal feelings.

The average rate of impact for gender-based criminal targeting (53.1%) and age-based
criminal targeting (52.1%) was similar to that of existing forms of hate crime, with disability
hate crime at 67.0%, race hate crime at 54.9%, religious hate crime at 52.3%, sexuality hate
crime at 58.1% and transgender hate crime at 64.6%. If the impacts of hate crime tend to

be above those of non-identity-based crime (Iganski and Lagou 2014; Lader 2012; McDevitt
et al. 2001), then these similar rates suggest that this is also true for gender and age-based
targeting. Each of these forms of targeting, however, was also associated with partially distinct
patterns of impact. For example, alongside gender (see above), disability and transgender
hate crime were particularly associated with heightened feelings of vulnerability. Likewise,
while the prevalence of certain impacts, such as feelings of fear or vulnerability, were similar
for both racial and religious hate crime, in other cases such as becoming distrustful of friends/
family or developing feelings of anxiety, race hate crime had higher impact rates. These
variations in impact point to how each form of targeting operates in distinct ways.

3 Here, the comparison for both gender and age is for all cases of hate crime where one or more perceived motivating char-
acteristics were identified.

Young leaders from South London Citizens are interviewed following their public action at Lewisham Police Station in July 2018
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2.6 Covid-19, hate crime and everyday vulnerability

The Covid-19 pandemic and related lockdown measures have majorly transformed the
ways in which hate crime and other forms of identity-driven targeting are perpetrated and
experienced.

Certain groups, such people of South- and East-Asian backgrounds have become more
frequent targets for hate crime. This increase in incidents has been connected to the Covid-19
pandemic, with many incidents evoking on racist stereotypes which associate people of Asian
background with the virus or its spread (Beever 2020; Grierson 2020b).

Other forms of identity-motivated targeting, which currently do not count as hate crimes,
have also increased. For instance, calls to the government-funded revenge-porn helpline
doubled around the start of lockdown, while the National Domestic Abuse helpline saw a
25% increase in calls, and the website for the helpline saw a 150% increase in visitors over

a similar period (Grierson 2020b; Kelly and Morgan 2020). A survey of one thousand 14-21
year old girls conducted by the children's charity Plan International UK (2020) found that
19% of girls have experienced street harassment during lockdown, and 18% of those targeted
feel harassment has gotten worse during the lockdown period. Qualitative accounts suggest
a similar increase in street harassment, not only for girls but for all women, despite the

more confined circumstances of lockdown (Bates 2020). Likewise, the first three weeks of
lockdown saw the rate at which women were murdered by men shoot up to double the long-
term average rate (Grierson 2020a; Smith 2020).

Having conducted our own survey and focus groups for this report during 2019, we thought it
was important to update our understanding of hate crime and other forms of identity-based
targeting to include an understanding of how the pandemic has impacted people. To do so,
we organised a video-conference focus group in July 2020 with Citizens UK members from
across the country, which attracted 31 participants. In addition, members of the research
team also conducted one-to-one conversations with a number of leaders within Citizens UK
member institutions.

These conversations revealed that some Muslim groups had experienced an increase in verbal
assault and harassment in public, often based around the prejudicial belief that Muslims

were defying lockdown measures to gather communally and so were spreading the virus. As
such, mosque leaders expressed anxiety around re-opening when this was legally permitted,
fearing the targeting of congregants outside. Likewise, leaders from charities supporting
migrant and undocumented groups reported an increase in public targeting for many of their
members and clients.

Most of our respondents, however, did not report any experiences of hate crime during the
pandemic or lockdown period. Instead, they highlighted how Covid-19 and the lockdown

had exacerbated many forms of everyday vulnerability, especially for women. Respondents
highlighted heightened challenges around financial security, and mental and physical health.
There were reports of increasing workplace exploitation, where increased workloads and other
uncontracted demands were imposed by using threats of firing or furlough as a lever. Others
struggled to find work, with charities noting that pregnant women were being especially
discriminated against. These challenges could feed into mental health issues, which were
already being exacerbated by the lockdown.
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Multiple past victims of hate crime mentioned that mental health issues stemming from or
made worse by their experience of victimization were now posing a further challenge during
lockdown. Finally, challenges with employment and furlough, issues with the Free School
Meals programme, and inaccessibility of other relief programmes such as that for period
poverty, all had meaningful impacts on people's physical health.

What's notable about these challenges is that while most of them did not stem directly
from experiences of hate crime or identity-based targeting, they often compounded the
consequences of such experiences, or else led to similar outcomes. For instance, mental
health issues or a loss of financial security, and, so, confidence, could lead people to curtail
their movements, or to become increasingly anxious.

Many of our respondents had experienced some form of identity-based targeting or hate
crime in the past, and were now experiencing similar impacts, but for different reasons.
Meanwhile, everyday vulnerabilities during Covid-19 were especially pronounced for women
and members of minority groups. In other words, our follow-up conversations revealed how
experiences of hate crime and targeting often intersect or compound with other experiences
of identity-related disadvantage or vulnerability, to produce an encompassing and taxing set
of constraints and harms.

CC Late evening someone posted a photo [of some graffiti] of the chilling words “Die Jewish” on our
Birmingham Nisa Nashim WhatsApp group.The support from our Muslim sisters was immediate. |
shared it to the Citizens UK WhatsApp group and again got immediate support.

By planning on WhatsApp, by 2pm the next day around 10 of us congregated there. I'd phoned the
local MP who came over too. And one of the local police team came happy to test the new graffiti
removal kit. We put up bunting and left a message in chalk.

It was a shock to see this on the streets of the city | love but it really felt that the Jewish community

wasn't alone in saying there’s no room for hate in Birmingham.
-Community Leader in Birmingham >P)
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3.0 Framing hate — who should be protected?

Because hate crime is a concept which emerged gradually from campaigning, law, media and
politics, it has always been a slippery concept, often taking on multiple meanings, and with
different groups contesting the definition and validity of hate crime.

This section begins by reviewing several recent attempts to re-think what hate crime should
entail in the UK. Drawing on the fact that all existing attempts to define hate crime relate to
targeting on the basis of identity — even if they sometimes attempt to move beyond this —we
then ask what it is about identity-based targeting that is distinct, across different groups.

We find that above and beyond any group identity or demographic characteristic, it is
experiences of systematic oppression which provide the strongest predictor for increased
criminal targeting and heightened impacts from identity-based targeting. This leads us to
suggest a framework for thinking about hate crime that centres oppression, in determining
who should be protected and how. Given the close relationship between hate crime and such
oppression, how might we reimagine hate crime laws to protect the most vulnerable?

3.1 Existing approaches

In the UK, scholarship attempting to re-envision hate crime law has prominently clustered
around the work of Neil Chakraborti and Jon Garland, initially both at the University of
Leicester, and Mark Austin Walters, at Sussex University, with both clusters attempting to
rethink what hate crime is and who should be protected. Other work attempting to rethink
hate crime has come from scholars including Aisha K. Gill and Hannah Mason-Bish, Nathan
Hall, and Loretta Trickett.

Chakraborti and colleagues have prominently called for hate crime laws to be reimagined
around understandings of vulnerability and difference (e.g. Chakraborti and Garland 2012;
2014). They have highlighted that “hate crime victims can be targeted because they are
seen as being especially vulnerable or different’ in the eyes of the perpetrator through the
interplay of multiple identity characteristics, situational factors and prevailing social and
economic conditions within different micro-

spaces’ (Chakraborti and Hardy 2017). In this

framework, cultural conceptions of difference,

informed by popular stereotypes, ideas and

feelings, make victims broadly identifiable to

perpetrators, often in negatively coded ways.

Then, within particular instances, vulnerability

emerges from how “hate crime perpetrators

view their target: as weak, defenceless,

powerless or with a limited capacity to resist” Humaira Saleem, Headteacher at Igra Primary School, and
(Ch akraborti and Garland 2012: 507)_ This leader with Lambeth Citizens addresses the Law Commission

perception of victims as vulnerable can come ~ Phote:/eanjameson
from multiple sources, including personal characteristics, popular stereotypes or forms of
stigma, socioeconomic factors and situational considerations.

30



Chakraborti and colleagues have used this framework to argue for widening hate crime
laws, so that perceptions of difference and — especially — vulnerability are considered in
addition to, or instead of, a given list of protected characteristics. They claim that this would
be logistically straightforward: “Many states use forms of bias motive as a factor that can
result in a penalty enhancement for a criminal offence. Targeting someone because of
their vulnerability could be one such factor that is incorporated into penal codes without
overhauling existing hate crime laws” (Ibid: 508). They have argued that this approach puts
needed emphasis on differences in experience, both within already-protected groups,

and at the intersection of multiple forms of difference, and that it widens the lens on who
deserves protection, pointing for instance, towards older people, deprived communities,
and, in particular, subcultural groups.

Garland (2010, 2014) has argued for the protection of subcultural groups on the grounds that
subcultural identity creates both heightened individual harms and collective vulnerability:
“their subculture is a central and vital part of their lives... It involves high levels of long-term
commitment that generate a sense of solidarity and community... Attacks... therefore do
impact on their wider community and can therefore ‘hurt more) just as hate crimes... also do”
(Garland 2010: 173). In addition, Chakraborti and Hardy (2016) have also argued for parity
between different protected characteristics and hate offences.

Mark Walters and colleagues have outlined a more detailed set of options for law reform,
based on a recently completed project assessing the application of hate crime laws and
sentencing provisions in England and Wales, which drew on case analysis and interviews with
a range of actors across the legal process. Based on this, they advocate expanding the CDA
to cover all protected characteristics, and ideally a wider range of offenses, or else creating

a new Hate Crime Act, where all statutory crimes can be charged as an aggravated offence,
leading to a mandatory sentencing uplift within existing sentencing maxima, for all protected
characteristics (Owusu-Bempah et al. 2019; Walters et al 2017b; 2018).

They also advocate replacing the need to prove either hate-based motivation or a
demonstration of identity-based hostility with a “by reason” test, where prosecutors would be
required to demonstrate that victims were targeted on the basis of a protected characteristic.
They stress, however, that this approach “is not an attempt to make vulnerability central to
prosecuting hate crime” (Walters et al 2018: 983), and that this test should remain linked to a
list of protected characteristics which identify disadvantaged groups. They argue such groups
merit protection on the basis that they are subject to historical patterns of exclusion and
collective stereotypes about their worth as human beings, and who, as a result, both are more
vulnerable to further victimisation and experience group-level impacts (see e.g. Patterson

et al 2019; Walters et al 2019), such as heightened vulnerability or fear, when individuals are
targeted on the basis of their identity.

Walters and Tumath (2014) have also argued for the inclusion of gender as a protected
characteristic within UK hate crime law, on the basis that patterns of targeting, perpetration
and impact fit those of other hate crimes, and fundamentally because gender-driven crimes,
such as rape, are motivated by or target the stereotyped, collective dimension of women'’s
identities (their gender) and as such have collective consequences for women as a whole.
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Women leaders from Greater Manchester Citizens address the Law Commission

Gill and Mason-Bish (2013) have also explored the potentials for making gender a protected
characteristic within hate crime law, through interviews with activists, professionals and
volunteers within organisations working around violence against women. They note the
mixed and complex responses they received, which nonetheless tended towards general
support for making gender a protected characteristic. They conclude that this would be a
“logical and coherent application of the hate crime concept” with the potential to highlight,
challenge and redress some of the targeted victimisation women face. In assessing this case,
they also highlight “both the impact of intersecting axes of marginalisation... and the broad
structural processes that lead to women being seen as ‘normal’ targets of abuse” (ibid: 10),
which they argue are not sufficiently considered within current hate crime laws, or within

the broader process of criminal justice. Mullany and Trickett (2018) have likewise argued

for recognising gender as a protected characteristic within hate crime law, based on their
evaluation of the Nottinghamshire policy, where the police agreed to recognise misogyny as a
hate crime (see Ch 4 below).

Finally, a number of scholars looking at experiences of hate crime victims across the justice
system have made an argument for a more joined-up and multi-dimensional response to
hate crime. In terms of criminal law, they have emphasized the need for more clarity, but
also tended to emphasize measures beyond the current criminal justice system, including
community-based education and preventative measures, and a restorative justice approach
as an alternative or supplement to traditional criminal sentencing (Hall 2012; Trickett 2016;
Walters 2014; Walters et al 2018).

3.2 What determines targeting?

In order to be able to explore which groups might be left out of hate crime protections, our
survey asked all respondents, irrespective of background, questions about experiences of
crime, as well as questions about a range of everyday experiences and views. One of our
concerns in designing these questions was to be able to understand the patterns behind how
and why people were targeted.

One question we wanted to understand was how hate crime related to everyday patterns
of oppression (see 3.3 below). The term oppression can sometimes imply a relationship
of intentional domination, such as in cases of conquest or slavery. This is not our intended
use here. Rather we use the term to point to unequal and systematic relationships of

4 At a p-value of p<0.005, although few characteristics were even significant at p<0.05 (see Appendix Y).
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power, prejudice and exclusion, where some groups are more able than others to act freely,
be judged positively or to pass without being judged, and to take part in society. Such
relationships of oppression may emerge from conscious animosity, but they may also emerge
from unconscious bias, inequalities in resources and capabilities, and institutional rules and
patterns of behaviour. We use the term oppression to describe such relationships because it
highlights the ways in which forms of bias, inequality and exclusion can become systematic,
encompassing groups collectively, and because the term highlights the fact that for those
who experience them, such relationships are experienced as a disempowering, external
constrain on behaviour and choice.

To investigate this, we created an index of 11 everyday experiences and 13 views related to
experiences of powerlessness or exclusion on the basis of one’s identity. These followed the
approach of Peggy Mclntosh (1989) in identifying some of the everyday experiences that vary
in meaningful ways between those with and without privilege. These included experiences
such as having to avoid certain places to remain safe or having one’s Britishness questioned,
and views such as whether respondents would be treated fairly by the police, or whether
respondents are often viewed as less capable than they feel they are. All experiences were
scored on a 5-point scale in terms of recency, and views were scored on a 5-point agree-
disagree scale (see Online Appendix A for the questions used). Individually, such experiences
may occur due to chance and circumstance, and most individuals will have had some
experiences in this vein. However, when such experiences occur more frequently and across
a range of different domains, then this is more likely to relate to a systematic pattern. By
constructing an index, we were able to measure the extent to which such experiences are
systematic.

We ran regression analyses on a range of demographic traits — including all protected
characteristics currently covered under hate crime law, age, and gender — to determine

which factors correlated to both general experiences of criminal targeting, and to heightened
impacts from identity-based targeting (see Online Appendix B for detailed results). Most
variations in protected characteristics, age and gender were not found to predict either
criminal experiences or the impacts of identity-based targeting' , with the exception of
transgender identity for criminal targeting, and disability for the impacts of targeting. In other
words, no racial, religious or sexual identity alone was found to be a good predictor of who
faced heightened criminal targeting or heightened impact; experiences varied within these
groups. Including measures for visible disabilities and for those who were visibly religious
resulted in the same outcome. Our measure of oppression, however, was found to robustly
predict both criminal experiences and the impacts of identity-based targeting, and to account
for a significant extent of the variation in both outcomes (fig. 15 & 16).
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What this means is that while our data suggests that identity-based criminal targeting has
higher impacts than ordinary crime, it also suggests that simply belonging to a group with a
protected identity is not robustly associated with being targeted, or with experiencing higher
impacts of identity-based targeting. Instead, our analysis suggests that it is fundamentally
experiences of oppression which are linked to the harms of hate crime, both in terms of
prevalence and impact.

This link between hate crime and more everyday forms of exclusion emerged not only
through our quantitative analysis but from some of our focus groups as well, where
participants highlighted everyday forms of hostility, prejudice and exclusion as existing on a
continuum with criminal targeting, and often enabling it:
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<C [W]hat I will say is that more recently | think people are a bit cleverer at saying it overtly, and
that's a big problem in reporting it to police — because they seem to focus on did someone call
you a p**i or a n***r or whatever. But it isnt about that. The thing that gets me, even now is
that look. You know, when someoneé’s looking at you — because they don't want to sit next to
you, or they don't want you to be — and articulating it to someone sounds like youre paranoid.
- (Focus group, Newcastle) 99

This may seem to suggest the need to move away from a list of protected groups towards a
contextually-sensitive approach such as that advocated by Chakraborti and colleagues where
hate crime laws protect all those who can demonstrate they were targeted on the basis of
their perceived vulnerability. In our sample, however, outward markers of vulnerability such as
old or young age, or being visibly religious or disabled, were not significantly associated with
targeting or impacts. Rather, it was oppression which was most closely associated with both.

Oppression also has a contextual dimension — people may feel more powerless, unwelcome
or discriminated against in some circumstances more than others — but it is arguably less
contextually fluid than vulnerability, as oppression ultimately emerges from inequalities

in power, capacity and social esteem. Whatever the challenges involved in determining
perceptions of vulnerability on an ad hoc basis in the courtroom, then, the challenges in doing
the same for oppression are likely to be even greater, both because patterns of inequality

and exclusion are hard to identify concretely when looking only at individual cases, and
because the relevant facts related to oppression and which are therefore linked to hate-based
targeting, are in any case likely to fall beyond the scope of the offence in question.

This leads us to suggest that hate crime law retains its approach of protecting particular
groups, on the basis of specified protected characteristics, but that it centres questions of
oppression in determining who receives such protection. This suggestion aligns most closely
with the work of Walters and colleagues, who suggest a list of protected characteristics but
who also advocate determining culpability on the basis of a “by reason” test (see 3.1 above).

3.3 Oppression and a framework for protection

Oppression can take many forms, from racial stereotypes to economic exclusion. Often, for
given individuals, forms of oppression may intersect in ways which either compound their
impacts, or which give rise to distinct forms of impacts.

As opposed to ill-luck or circumstance, however, oppression is systemic, producing similar
or related effects for the members of distinct groups, and is fundamentally a product of
multiple, mutually-reinforcing forms of exclusion, stignma and/or constraint. Patterns of
oppression may vary for different groups. In some cases, oppression may be predominantly
cultural, where groups which include a range of economic backgrounds or social positions
share a common experience of widespread prejudice, stereotypes or denigration. In other
cases, economic, social and cultural factors may intersect. However, fundamental to different
forms of oppression is the ways in which particular groups come to be systematically valued
as lesser, in some way or another. Understood in relation to oppression, the argument

that hate crimes have more pronounced and widespread impacts (see Chapter 2) can be
understood as evidence that hate crime compounds oppression, further limiting individual
freedom, security and wellbeing, normalising patterns of exclusion, and creating additional
harms for collective groups.
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To centre oppression within hate crime law, we suggest that protections be allocated on the
basis of a 3-part test. Firstly, is the group the object of demeaning or exclusionary prejudices
which are culturally widespread? The question of extent is crucial here — this test should focus
on whether such prejudices can be shown to appear (normally to varying extent) across a
meaningfully wide range of citizens and institutions.

Secondly, is the group defined by an identity which either:

1) Cannot easily be changed in the short term, in the eyes of a meaningful proportion
of strangers or;

2) Is an identity which is fundamental to the enjoyment of basic rights? Another way
to approach option b) within this question is by asking what the cost would be for
members of this group to have to abandon or disguise this identity, in order to remain
safe or in order to enjoy equal opportunities to others.

Third, is there a systematic pattern of criminal targeting based on this identity,
demonstrable in group-level impacts, where group members feel incapable of, or
significantly challenged in, enjoying basic rights for fear of criminal victimization?

Systemic patterns are always a matter of debate, but can be established through police and
government statistics, as well as through the work of community and campaign groups who may
be in the best place to identify and document such systematic patterns within certain groups.

This three-part test has particular implications for given groups under consideration within
the current review of hate crime law (see table 1 below). For instance, it is unequivocally clear
that in the contemporary UK black minorities, or Muslims are faced with a set of widespread
prejudices. Likewise it is clear that they are defined by an identity that they cannot easily
change in the eyes of others (race/ethnicity) or which relates to basic rights (religion), and that
we can identify a systematic pattern of criminal targeting on the basis of this identity with
rights-limiting, group-level impacts. Meanwhile, the same might not be as clearly the case for
other groups.

Photo: Jean Jameson

Representatives from the Law Commission receive Citizens UK’s “Missing Muslims” report on participation in public life among British

Muslim communities
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Test Black ethnic | Muslims | Women [ Homeless |Older Identity-

groups people people based
groups (e.g.
political party
members)
1. The group is the v v 4 v v ~

object of demeaning
or exclusionary
prejudices which are
culturally widespread..

2. The group is v v v v v ~
defined by an identity
which either a) cannot
easily be changed in
the short term, in the
eyes of a meaningful
proportion of
strangers; or b) is

an identity which is
fundamental to the
enjoyment of basic
rights.

3.Thereisa v v v v ~ X
systematic pattern

of criminal targeting
based on this identity,
demonstrable

in group-level
impacts, where

group members
feelincapable of,

or significantly
challenged in,
enjoying basic rights
for fear of criminal
victimization.

Table1

When it comes to age, these answers become more equivocal —in particular, reports of
age-motivated targeting were not exclusive to either older or younger people, but was more
distributed across age groups than may have been expected. This leaves matters unclear as to
whether there is an age-related pattern of systemic targeting, with group-level impacts.

Even more equivocal are subcultural groups such as hippies, goths or those who champion
political parties. Subcultural groups were not the focus of our own study, and so we cannot
comment conclusively on them. However, while the academic scholarship arguing for the
protection of subcultural groups does point to certain forms of animosity and targeting faced
by such groups, this literature suggests that such animosity and targeting falls short of being a
form of oppression and instead remains distinct in terms of the extent to which prejudices are
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shared amongst a wide variety of individuals, in terms of the ‘essential’ nature of the identity
at stake, and in terms of how systematic and widely constraining the targeting of such groups
is (see e.g. Garland 2010).

In those instances where groups do not fall within this framework, we do not mean to suggest
that they are undeserving of protection under the law. Rather we simply suggest that there

is a meaningful distinction between those offences which become implicated in reinforcing
systems of oppression, where the overall scope and depth of harms are difficult to adjudicate
in court, therefore meriting categorical protection under hate cime law, and those which do
not and which can be sentenced proportionally to harm caused under existing legislation.

Aligning with current scholarship, our findings have found that hate crimes are distinctive
because they have more severe and widespread impacts, which curtail the exercise of

basic rights, because they fit with and reinforce existing patterns of exclusion, stigma

and discrimination, and because they become widely normalised for many of those who
experience these. The next section looks at this picture of hate crime in relationship to the
experiences of women in particular, and explores the case for making the targeting of women
on the basis of their gender into a new hate crime.
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4.0 Misogyny as a hate crime?

In 2016, Nottinghamshire Police became the first constabulary to begin recording hate crimes
against women and girls, labelling such offences as “misogyny hate crime”. Since then, three
other constabularies have also adopted similar policies. The ongoing Law Commission review
is considering the inclusion of sex or gender as a protected characteristic within UK law on
hate crime, which currently protects 5 central characteristics: race; religion; sexuality; disability
and transgender identity. Whilst “age” and “homelessness” are amongst other identity
categories being debated over grounds for inclusion, this chapter focuses on gender-based
victimisation, and explores the evidence and arguments for making it a hate crime.

4.1 The distribution and prevalence of gender-based targeting

In addition to targeting on the basis of existing protected characteristics within current hate
crime law, our survey also asked about targeting on the basis of gender (see 2.4 above), which
revealed that gender based targeting was in fact the most prevalent form of targeting within
our sample. Even when excluding sexual assault and looking only at crimes in our survey
which are currently covered as forms of racial/religious hate crime within the CDA, gender
was identified as a motivation in 674 out of 1767 cases, or 38% of the time, followed by
religion as the next most prevalent motivation, in 332 cases, or 18.8% of the time. Of these
1,767 cases, ( ) were reported to be Meanwhile,
of the 953 instances of race, religion, disability or sexuality-based crimes (i.e. current hate
crimes, excluding those against transgender people™) within our study

. The question of whether gendered targeting should be a hate
crime, then, needs to be examined both in terms of cases where gender is identified as the
only motivating factor, and in cases where it is an additional motivating factor alongside other
protected characteristics.

Participants also reported a high frequency of gender based targeting, with gender coming
after only disability and transgender identity for frequency of targeting (see 2.4, fig 13 above).
53.6% of those with other gender identities and 12.6% of women reported being frequently
targeted on the basis of gender, while 23.4% of men reported they were rarely targeted on this
basis. As noted earlier (see 2.4), looking at the recency of identity-based targeting for women
suggests that women may be broadly under-reporting the overall frequency of the identity-
based targeting they face - meaning that these rates may likewise be an underestimate. Such
underreporting may link to the ways in which gender-based targeting can simply become an
everyday experience for many women, as some participants highlighted:

C

I think some of us were really struggling to think of episodes or incidents that
were a type of misogyny. But really | think the reason many of us were struggling
to think of that is because it's become engrained... this type of behaviour, weve
just grown up with it just to accept that, so we've all gone for the really big,
shocking things, but what about the stuff we just live with, day in, day out, 365
days of the year? - (Focus group, Newcastle) b))

5 In this chapter, we exclude crimes against transgender people from our comparative analysis, as our measure for this does not allow us to
distinguish between instances where trans people may have been targeted specifically for their transgender identity, and instances where they
may have been targeted on the basis of their gender identity (e.g. their perceived femaleness, maleness, or non-binary status) more generally.
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Gender-based targeting disproportionately affects women. Whilst our survey found that, on
average, men were more likely to be victims of existing forms of hate crime than women,
gender-motivated criminal targeting was disproportionately experienced by women. 31.1%
of all women sampled reported experiencing gendered-motivated criminal targeting,
compared to 9.9% of all men. For men reporting gender-motivated criminal targeting, this
was almost always as an additional factor, alongside targeting on the basis of other protected
characteristics. There were only 3 instances where men reported being targeted solely on the
basis of their gender, reported by 3 separate men comprising 2.1% of men in the sample.

In contrast, there were 411 instances of women reporting targeting solely on the basis of their
gender, reported by 202 separate women, comprising 24.8% of women in the sample. If we
again exclude sexual assault and look only at the subset of crimes in our survey covered under
the CDA for racial/religious hate crime, there are still 192 individual women (23.6% of women
in the sample) who reported crimes where they perceived gender as the sole motivation. In
addition 103 individual women (12.7% of women in the sample) reported experiencing such
crimes on the basis of gender as well as on the basis of race, religion, sexuality or disability -
comprising 40.6% of all women with experiences of these forms of hate crime.

It is also clear that gender-motivated targeting entails distinct patterns and dimensions of
victimisation. One might expect that gender-motivated targeting is largely related to threats
or acts of sexual assault, which might appear to relate more obviously to gender than other
offences. It is true that for sexual offences, gender was by far the most commonly given
reason for why victims perceived they were targeted - at 64.4% for threats of sexual assault
and 63.3% for sexual assault, with the next most prevalent reason, “other” reported by 18.6%
and 24.3%, respectively. Likewise, those experiencing threats and acts of sexual assault report
gender as a perceived motivation at higher rates than other offences. Out of a total of 227
individuals reporting threats of sexual assault, and 210 reporting experiencing sexual assault,
67.0% and 65.7%, respectively, reported gender as a motivation. In contrast, out of the
individuals reporting and the 340 reporting physical assaults,
and 33.5% respectively named gender as a motivating factor. It is true, in other words, that
offenses with a sexual dimension are disproportionately motivated by gender.

Photo: Jean Jameson

A leader from Greater Manchester Citizens takes part in a public hearing with the Law Commission
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However, it is not true that gender-motivated targeting is confined to only sexual offences.
When sexual assault is included alongside the CDA offences in our survey, there are 495
instances where participants reported being criminally targeted on the basis of their gender
alone. As fig. 17 below shows, these instances are relatively evenly distributed across offences.
In other words, our data shows that gender-motivated victimisation takes place across a
range of offences. At the same time, our participants emphasised that many such offences
contained a sexualised component:

I am frequently sexually harassed and occasionally physically assaulted. All of these incidents have
happened in London within the last three years. In one, | was walking down a busy street in Camden
in the early hours of the morning with a friend and an unknown man tried to drag me down a side
street, gripping my arm very tightly. | had to scream and we both had to hit at him to get him to let
go of me...Another time, | was walking... and was followed by a male stranger who kept asking me
to show him around London, and grabbing my waist and arms. | kept telling him to stop following
me, speaking to me and touching me and to leave me alone, and it wasn't until | got out my phone
and told him | was dialling 999 that he left.

When | was in a bar and restaurant in Clapham Junction at 9pm on a weeknight with my friend,
and a man kept coming over to our table trying to talk to us saying how pretty we were. We were
polite at first but then | asked if he would leave us alone because | was trying to have a conversation
with my friend and he turned round and started shouting at us in front of all the other guests that
we were bitches, sluts and spunkbuckets’ that he wouldn't waste his time on. The staff stood there
and did nothing until | complained and asked him to be removed. He then came back into the
same bar five minutes later and was laughing and joking with one of the waiters about what had
happened. We left shortly afterwards as we did not feel safe.

I have also been on a busy tube train home from work at about 8am and a male stranger kept
asking me where | was headed to and what my name was, calling me ‘baby’ and making ‘ mmm’
noises. When | told him | was not interested in talking to him because I did not know him, he started
yelling at me that | was a frigid bitch and he was only trying to start conversation. Everyone else on
the carriage was silent the entire time; | was 24 then. | have also been pushed across the platform
while trying to board the tube by a man who grabbed me by the shoulders and told me to ‘fucking
move, you bitch’ | have never been yelled at so loudly or aggressively in my life and was very
shaken, which eventually led to a British Transport Police investigation for assault.

I have also been repeatedly groped in bars and clubs to the point where it is unusual if | am not
groped on a night out. When | went out in Clapham for my birthday, a man tried to grab my bum
and waist. When I told him to leave me alone, pulled away from him and kept walking away he
shouted that | was a 'racist bitch who doesn't like chocolate men] and followed me around three
different floors of the club, grabbing my arm harder. | had to find another man to intervene and
pull him off me, and get a security guard, who threw the man out after questioning me over what
happened because the man who assaulted me said that | had been harassing him.

I have also watched my friend get slapped in the face by a man in a club while students in Norwich,

after he grabbed her breast. She pushed him away and he slapped her, saying ‘she shouldn't dress
like that if she didn't want to be touched’
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I think much of this has happened because | am a petite, blonde woman in her twenties and seem
friendly and polite. | think while some of these incidents are motivated by sexual reasons, | have no
doubt that they are also seeking to gain power over me because | am an unassuming woman - and the
aggressive reactions and gender-specific insults when I've clearly refused them only strengthen this point.
- (Survey response) b))

Distribution of instances of criminal targeting based on gender role alone

Aggressive or demeaning comments

20.0%
? 22.2% Threats of violence
Threats of sexual assault
16.6% Physical assaults
15.6% Sexual assaults
21.6%

Figure 17

Currently, considerations around gender-based targeting within the criminal justice system
are largely confined to sexual offences. Our data suggests that legislation designed only to
protect against sexual offences risks failing the majority of victims who experience gender-
based targeting - even if such legislation plays an important role in its own right.

In fact, it may be the case that the majority of sexualised targeting women face remains
unacknowledged, or at least insufficiently acknowledged, within current legislation, insofar as it
may constitute a dimension of other offences, rather than constituting the primary offence itself.

A growing body of research has come to emphasize that the sexualisation of women needs to

be understood as a product of power and of culturally engrained, demeaning views of women,
rather than as an expression of any well-meaning desire to connect (Marne 2017; Pratto and
Walker 2004; Purcell and Zurbriggen 2013). In our study, every story shared by a woman relating
to gendered targeting involved perpetrators — almost exclusively men — expressing a sense of
entitlement to their bodies, personal space, attention or sense of identity. For the women in

our study, then, gendered targeting was fundamentally linked to the sense of oppression they
experienced on a day to day basis, where others held significant power over who they felt they
could be or what they felt they could do. For many women, such entitlement was often expressed
in sexualised terms — as reflected in the story above. As such, offences which may not have been
perceived as primarily or entirely sexual, nonetheless often contained strong sexual elements. For
example, aggressive or demeaning behaviour such as street harassment often involved sexualised
demands, or comments on women's bodies or behaviours.

Women in our focus groups made clear that these incidents were not cases where men were
sincerely trying to engage in conversation; the element of menace, entitlement or humiliation
was clear. Reflecting this, in many of the stories women shared, declining verbal advances often
quickly escalated into verbal or physical assault. Likewise, women reported responding to such
sexualised targeting by restricting or changing their own behaviours in an attempt to ensure
safety. Women reported not getting into taxis alone, fearing the night-time walk home, avoiding
certain places and times, and constantly checking in on the safety of other women.
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Since I was 11 or 12 | get comments, | get followed around in cars quite a lot by men of all different ages,
throwing stuff out of their cars at me, often sexual approaches. | was at the bus stop at 5pm and 2 men
were in a car and they drove up to the bus stop, trying to interact, they could see | wasn't comfortable,
and when | had the confidence to say “I'm not comfortable, please leave me alone” and they proceeded
to drive off and call me a dumb fat slag. When | speak to my black female friends they all have had the
same experiences. If police understood — we would know where to go with these stories, where to bring
car registration. But now, I'm stuck — where do | go for that help? It happens every day, | don't have the
energy to seek justice, not just for myself but for every woman around me.

- (Focus group, Manchester) )]

4.2 Intersectionality

With over a third of all incidents of existing hate crime in our study also identifying gender as a reason
why victims felt they were targeted, it's clear that gender plays an important role in the experiences
of those who face other forms of hate crime. The question of whether or not to recognise gender as
a protected characteristic, then, partly involves a question of what sort of difference gender makes in
experiences of hate. This section considers the “intersectional” impact of gender. Our use of the term
intersectionality here refers to the ways in which gender interacts with other forms of oppression,
including those currently held as protected characteristics within existing hate crime law, in order to
produce distinct effects. One focus group participant succinctly illustrated this dynamic:

C

I have the woman side of me, and the black side of me, and the Muslim side of me, so sometimes
| feel like I'm battling all at once and sometimes I feel like I'm battling one at a time.
- (Focus group, Birmingham)

)

One issue involving intersectionality concerns what Walters et al. (2018) refer to as the “justice gap’
around hate crime. This is where the estimated number of hate crimes in the UK is much higher than
those brought to the police, referred to and taken up by the CPS, brought to court, and successfully
prosecuted - with cases falling out at each stage of this process.

One issue, highlighted by them and by other scholars (Cronin et al. 2007; Grattet and Jenness 2005;
Nolan et al. 2007; Owusu-Bempah et al. 2019), is the potential ambiguity surrounding perpetrators
language or actions. Such ambiguity can make it difficult for victims to get police and other support
agencies to take reports of identity-based victimisation seriously. Likewise barristers, judges and juries
may also dismiss or challenge claims that crimes demonstrated hostility, on this basis.

In her work on the experiences of black women in the US, which coined the term intersectionality,
the legal scholar Kimberlé Crenshaw (1989) highlighted how the distinct targeting of black women
was often overlooked, as they did not fit neatly into legal frameworks for identifying and addressing
either racism or sexism. Our study found a high proportion of existing forms of hate crime, where
victims identified gender as an additional motivating factor.

Following Crenshaw, this suggests that these incidents may not be receiving due consideration
within existing hate crime law, even simply as cases of racism, anti-religious hate and so on, if
gendered dimensions are not being given due consideration. Tellingly, our focus groups revealed a
wide range of stories from women who had existing protected characteristics but whose experience
of hate crime also involved distinctly gendered components.
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C

It was a Turkish student — she had her hijab pulled off by a 10 year old. And she just wasntt herself anymore,
she couldntt leave the house anymore... And then the police, they didn't know how to react — you know a
male officer came and he said well what does it mean to have your hijab or your scarf pulled off?’ and |
had to say, well ‘its almost like having your skirt pulled off. He didn't know how to address the situation.

- (Focus group, Newcastle) ) )

This last case in particular illustrates the fact that for many women with existing protected
characteristics, the elements of hate offences which most clearly demonstrate hostility or
which cause harm to the victim are often expressed in gendered terms. There is a risk then that
the severity or even the very fact of hate crimes may come to be overlooked if gender is not
recognised as a dimension of hate.

Conversely, recognising gendered targeting may help make other forms of hate crime easier
for various bodies to recognise and to prove. This certainly seems to be the case for women
themselves, in our sample. As noted above (2.2) around half of all women (49.2%) in our study
appeared to normalise hate crime, and so fail to recognise experiences of criminal targeting

on the basis of a protected characteristic as such. When participants report that they were
targeted on the basis of their gender, however, these rates of misrecognition fall, to 42.0%.
Greater recognition not only makes it more likely that women will report the existing forms of
hate crime which they experience, but also that they are better able to seek support, and to
stand up to perpetrators with more confidence. Indeed, a key finding from the evaluation of the
Nottinghamshire police’ adoption of misogyny as a category of hate crime, was that this policy
allowed women to feel more confident to challenge unacceptable behaviour or to support
others (Mullany and Trickett 2018).

As noted above, the presence of gender-
based targeting within existing forms of hate
crime increased the overall rate of impact
felt from hate crimes by 4.6%. However, the
effect of gendered targeting was uneven,
heightening some impacts more than
others, and even leading to a decrease in
the proportion of victims restricting their
movements, and feeling suicidal. Having

gender as an additional factor was associated
: : o) :
with an increase c;f abovg 5% in feoellng Leaders from Citizens UK Birmingham attend a public hearing
vulnerable (+10.5%), anxiety (+8.5%), held with community members